Marty M. Snyder, Supreme Court #11317
Kansas Attorney General’s Office

120 SW 10* St, Second Floor
Topeka KS 66612-1597 <§ PY

BEFORE. THE BEHAVIORAL SCIENCES REGULATORY BOARD
712 South Kansas Avenue
Topeka, Kansas 66603-3817

In the Matter of v
Case Na. 03-PC-0001

Sheryl R. Smith, LPC #754

N S NN

CONSENT AGREEMENT AND ORDER

NOW on this ZZT"" day of ﬂdﬂ@ 2003, the above-captioned matter

comes before the Kansas Behavioral Sciences Regulatory Board (Board) by agreement of Sheryl R
Smith (Licensee) and the Kansas Bebavioral Sciences Regulatory Board for the purpose of resolving
" the above-captioned case.

Licensee hereby acknowledges the followang:

1. Shervl R. Smith is currently, and at all fimes relevant has been, a Tacensed Professional

Counselor withmm the meanj:ng ofthe Kanisas Professiond Counselors Licensure Act, K.S.A €5-5801

efseq., and amendments thereio.

2. Op-or about July 1, 2002, the Board recerved 2 report of informaton concermng Licensees
conduct, allegine Licensee may have violated certain statutes and regulatons'governing her pracuce

as:z Licensed Professional:Counselor.
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3. The Board conducted an investigation concernng Licensee's alleged wiolation ot statutes

and regulations.



However, Licensee and the Boam mutually desire to enter into a Consent Agreement and

Order in lieu of adfudicative proceedings to resolve the report of alleged violations.
WHEREFORE, Licensee waives all rights to an adjudication of facts and law wiich could be

determined pursuant to 2 hearing conducted m accordance with the Kansas Admimistrative Procedure

Act 1p relation to Case No. 03-PC-0001.

WHEREFORE, Licensee waives the right to file 2 motion for reconsideration and all rights of

appeal pursuant to the Kansas Act for Judicial Review in relation to Case No. 03-PC-0001.

e WEFBRERORE - Licensee consents &6 ‘the guspegsio@roiﬁhcxzﬁcﬁnsaior;apﬁmd of s (6)

months with all of the suspension stayed on the following conditions (not feportable):

(2) For twelve (12) months from the date indicated in the below Certificate of Service,
Licensee's practlce as 2 'Licensed Professional Counsejor shall be suvervxsed by a Board-approved
Qualified Menital Health Professional who 1ot 1 2 subordinate, familial or other dual refationship
with Licensee.

(v) Thé focus of this supervision shall be on appropriateness of progress notes, treatment

planning and documentation for remmbursement.

+(c)Licensee shall meet with ber supervisor for 2 one-hour supervisory session every week for

Agreement. and- Ordel

the first six (6) months and svery T ‘CWO weeks for the remainder of the Consent

Cﬂ Wntten reports from Licensee's supemsa e expected every three 3‘) months regarding

Licensee's compliance with the supervision process and the focus of supervision. Licensee will request
and malke every effort to ensure that the supervisor provides these status FEpOILs o the Board.
(e) Licensee shall furnish a copy of the Consent Agreement and Order to her supervisor and

shall cooperate with her supervisor to enable the supervisor to discharge his or her duties i a



—————— —— (3 months-from-the-date-in-the-Certificate-of Service-

(f) Licensee shall research and write 2 five (5) page professional paper-on the subject of:
Review of the Iiterature on the penalties of Medicaid fraud on individuals and agencies and how 1t

pertams to licensure violations as listed in this Consent Agreement and Order. The paper shall be

‘double-spaced, in APA format and contain at Jeast ten (10) professional references integrated within

the text of the paper. This paper must be submitted to the Board and to the supervisor within three
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a supervisor 1o ‘any person licensed by the Board, any person attaiming supervised experience in
preparation for hcensure by the Board or any unlicensed person, dncludimg students or volunteers,
who participates in'the delivery of professional counseling services. |

(b) Licensee shall be responsible for any costs incurred in satisfymg the terms of tis Consent
Agreementand Order. ‘Supervised hourswillnot count toward any supervised eXperience rc.qm:rement
for the next Jevel of licensure.

) Evidence.of Licensee's breach, violation. or failure to-comply with-any of the conditions will

result in 2 hearing, with notice and opportunity to be heard, to determine whether Licensee hias 1n fact

breached, violated or failed to complv with any condiions. Upon determimation at.such healmv that

Licen'see has breached, violated or failed to comply Wlth any concmon Licensee unaerstands and
agrees that her Professional Counselor license shall be suspended for six (6) momths.

() Licens=e acknowledges that proof submitted to the Board by affidavit or other form of

competent eviden that Licensee has breached, viclated or failed to meet the condmons of this

Consent Agreement and Order shall be good and sufficient evidence to SUppOrt an a]iv_qed violation

of breach, violation or nor-comphance.



4 During'the nvestigation, Licensee was informed oftheTeported information, was giventhe
opportunity to respond to the allegations and did respond to the aliegations.

5 As 2 result of the investigation, the Board finds probable cause to beheve the following

Y
q
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The following factual allegations mvoive éounseﬁ_u-g services claimed to have beer provided
to M.R., 2 minor child, and his family. Licensee documented approximately thirty (30) -lseséions of
~ T “home-based Tamily therapy” that-didnot occur - Licensee fabricated- progress notes for atJeastaaght —
(8) therapy sessions that did mot occur by altering notes from prior sessions and affixing 2 mew
signature .and date.  Licensee submitted progress notes that contain imaccurate or misteading
information Licensee submitted documentation claiming she had performed counseling “SErviCes on
certain dates and with certain persons whenno such contact occurred.

Asaresult of Licensee’s mijsrspfésentatiom; her employer, Crawford County Mental :HBaitn '
had an audit performed.  As a result of the audit, Medicaid filed for recoupﬁaeﬁt «of payments for
approsmately thirty (30) sessions a-which the documentation was inadequate or nongxzstent.

6. Tﬂe Board -finds ‘that Teasonable "gfomds exist to believe Licensee has-committed

unprofessional ‘conduct in-vaalation @ffil{.,mS_.A. 655809 as defined s follows:

(&) R AR 102-3-12a5)(25),
b)KAR 102-3-12a(b)35(E).
7o) K AR 102-3-12a(b)(36),

(@ AR 102-3-12afb)(38) and

(& KAR 102-3-12a(b)(56)

-



(k) Laicensee understands that a notification-of this Consent Agreement and Order shall be

previded to any other state icensing board 1f Licensee 1s also Licensed, registered or:certified m another
state.
(D) Licensee acknowledges an affitmative duty to notify the Board wrthin five (3) days of any

changes in personadl or professional status which would inhibit compliance with apy:condition.of ths

Consent Agreement and Order. In such event, a designee of the Board 1s authorized to modify or

amend this Consent Agreement and Order in writing.

(m) If the Board does not approve this Consent Agreement and Order, Licensee warves any

nght she may have to object to-the composition of any subsequent hearing panel due to heanng panel

members having knowledge of matters contamed within this Consent Agreement and -Order.

(n) This Consent Agreement and Order constitutes the entire agreemerit between the Licensse

and the Behavioral Sciences Regulatory Board and may be-modified or amended only by v

agreement signed by Licensee and the Board or 2 designee of the Board.
WHEREFORE, Licenses.consents to the submuission ofthis Consent Agreemeritand-Order to

the Board's Complamnt Review Commiittee and unders’cands that, wpon approval of the Complamt

Revrwv Commrttee thes Consont Agreement and Order will bevomp a final Oi der of the Boarg ] The” :

Board has authorized the Complamt Review Cottee to det rmme approval of tl:us Consent

Agresmentand Order. - T
WHEREFORE, the Board agreesthat, so long asLicenses complies with the above conditions,
the Board will notinitiate further disciplinaryacionagamstLicenseeinrelationtoviokations o K-S A

65-5809 as defined by KA R.s 102-3-12a(b)(25), (35)(E), (36); (38) and (56) 2s 2 result of fhis



WHEREFORE, the Board further agrees that, at the conclusion of the conditional hcensure

period, upon determination of Licensee's compliance with the condrtions stated herein and upon Board
receipt -of an acceptable reference from Licenses's Supervisor 0D & Board-approved form, Licensee
shall be unconditionally licensed as a Licensed Professional Counselor.

WEEREFORE, the foregoing provisions are consented to, are hereby made the final Order

of the Kansas Behavioral Sciences Reguilatory Board and become effective on the date indicated m

the ‘Cerfificate of Service below.

IT IS SO ORDERED.

Weslef 7 ohes, Ph.D.
Chair, Complaint Review Committee

APPROVED AND CONSENTED TO:

Date

s 2L

\Seith LP )

Shervl R
» ’ Certificaie of Service
f g’ 2003, 2 true and correct copy of the above and

37
This is to certify that on thns 4 day o
foregoing Consent Agreement and Order was deposited in the U.S. mail first class postage  prepaid,

addressed to:

Sheryl R Smith | | ,

210 E 5 Stmeat LphBILES LORARLTION - |

C rohiat Judted fedtboodd

Crawford County Mental Health 9 zﬁ JL&[M ﬁmaﬁ@ s
vl [?Q For the evioral Sciences Regulatory Board

Sheri Smith, LPC, Eds
Family Therapist

Restorairve dusiice Authority
85 8. 8¢ Owy. '

Pitrsburg, S 66762 . - _Phone: 620-285-7139
7118 ) . Pager: 620:230-9464
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