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Trie ns ~- ON O the bSKRB, 1N accordance
WitiiRthe intent of the Kansas Legislature, is
[oRprotect and serve the consumers of
SSEIV vices offered by BSRB licensees, through
" theissuance of licenses, resolution of
""""'COmpIalnts and the creation of appropriate
regulations, accomplished through
efficiency, fairness and respect to all those

involved.
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IE 1)&( Kansas LLegislature created the
:,' VIOl I'Sciences Regulatory Board,

;g_mg the Board of Psychology

= Examiners and the Social Work Examiners

f’f?i‘ﬁj_B"érd.
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Over tn‘: /ears the BSRB’s ]UI‘ISdICtIOn Was
expand_é include the licensure of:
SEProfe essional Counselors
=1 astérs Level Psychologists
’-;'0 Marrlage and Family Therapists

-® Addiction Counselors

® Behavior Analysts




et

Composite Boarde”

—

REUIEIRUaN NaVe sepdriate Doaras Tor

r)J\/r“nJ @gists, social workers, professional

COLINSE lors, marriage and family therapists,

zlclefle |on counselors, and behavior analysts,

=1 _re' IS one Board, composed of
professmnal members and public members.

_ThIS combination of individuals on one
board is called a composite board.
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ByAlltilizing a composite board model, the
GdEENCYSaves a significant amount on
PpErational expenses by sharing resources

-
N

—and utilizing licensing and investigative staff

~ for similar subject areas.
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EXIStS re protect consumers
Crer s-’ae by the Legislature
__JClo) erned by statute
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- An Assouatmn
e Exists to enhance the profession
¢ Created by the profession
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INEBSRE e mployees 10 staff members

J Bdee __e Dlrector

~ r\J nt Director and Licensing Manager
=" ns’mg specialists

_-;_:e-j—l_hvestlgators

e Clerical employees
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J BSRJ ' a fee funded agency

Saihe SRB does not receive funding from the
Sl e ‘General Fund, but by statute,

& Contributes 10.0 percent of revenue, up to
e "$1OO 000 per year.

"‘}— Agency revenue is from license fees
— Annual budget is a little over $1.1 million

— As a small agency, the BSRB contracts with
and has agreements with many agencies.
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~The Boa rd-__)—"

AlliEoard members are appointed by the
BEVEMOK to serve a four-year term and may
PENE=aY pomted for a second term, allowing

“5ervice on the Board for a maximum of eight

_mﬂsecutlve years.

-
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iliEBoard is composed of the following:
2 2k \/J ioglsts
g Sle “lal Workers
==k é“rrlage and Family Therapist
-’5'- IProfessmnaI Counselor
-® ] Addiction Counselor
® 1 Masters Level Psychologist
® 4 Public Members
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Triere dre | \—v basic functions of the BSRB

SHNGEr JJrL.
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currently 1 ractive permanent licenses
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® Professional

Counselors
al’ Workers » Marriage and Family

Y asters Level Counselors
=f—=P5ychoIog|sts e Addiction Counselors

- ® Behavior Analysts
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J |_|')_' | (@ VILP=
| /JWJ 2 o |CP- 276
w 1 241 e | MFT- 313

LM W 4,087 o LCMFT- 794

-,f:- J:SCSW 2,900 e | AC- 542
- ® LPC- 1,047 e | MAC - 415
e | CPC-1,169 e | CAC- 583

e | aBA - 19 e | BA - 396



), the BSRB issued:
manent licenses

, porary licenses

ut of—State Temporary Permits
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LIIE 1,{*, 5 permanent licenses issued by
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Ir) P2 22 the BSRB processed 6,214
Jc ]f"‘ renewals
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‘s-art of the license renewal process, 10.0
~percent of all applicants are audited to
ensure they have met their continuing
education requirements. In FY 2022, the
BSRB audited 625 individuals.
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SeEIUly 2 015, the number of
PEIINENE t licensees has increased 0)Y
24, / PEr ent from 12,152 to 15,155.
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sF“’he professmns with the largest
- increases are professional counseling,
~ social work, and behavior analysis.



Ifivestigation, and Diseipline™

ASREIpublic protection agency, the BSRB
[VEstig tes complaints against practitioners
Li)e he authority of the Board.
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— ﬁe agency has administrative authority over
'practltloners but this process does not take

~ the place of criminal proceedings or civil

proceedings.
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IRPEY 2023, the BSRB recelved 2400
cofy] gJ *mts/Repor s of Alleged Violation
<' VS agalnst practitioners.
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‘.f For comparlson practitioners received 205
'f ‘complaints in FY 2022, 132 complaints in
FY 2021, 199 complaints in FY 2020, and

201 complaints in FY 2019.
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ﬁvestlgadve Proc
(“orrr)Lu 8 reviewed to determine
WiELES: l:he BSRB' has jurisdiction over the
BB0Eand whether the matter involves a
r)Jm iallviolation of the statutes and

= gl 1at|ons for the profession.
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Complamts/RAVs are reviewed by a subset
of the Board: the Complaint Review
Committee




pmon Violatio };—
on Violatioge

EXCpPIES of:commoen.Vielationsinclude the following:

SRS g"'cbn'tinuing education requirements — audit
\/JJLJI‘JF

2 Hr,Jr*r ng without a license or expired license

o T h 1 relatlonshlp (conflict of interest)

,_:_':: = aklng sexual advances towards or engaging in
= f-’phy5|cal Intimacies with any client

—L_ -
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o Refusmg to report termination or suspension

e Confidentiality violations

® Practice issues — performing services inconsistent with
one’s education or accepted professional standards




‘ ’*ﬁ@j:,reach-? e

e

IENEXECUtiVe Director and Assistant
PIiectorr and Licensing Manager speak to
cjrejtfe J)-5o ‘students to provide information
_Jillie ;ensing and disciplinary matters to

-ewde a proactive approach to assist
fJndiwduaIs before they become licensed.

In FY 2022, 18 presentations were provided



BSRB Youlube Channel

10 r)m" better public access to meetings
gigtihe Board and the Advisory Committees,
rr 0 _Js" Launched a YouTube channel in
Auary 2021.

"‘124 Board Meetings or Advisory
- Committee Meetings have been streamed
live or uploaded. Viewed over 4,300 times.

® https://www.youtube.com/@kansasbehavi
oralsciencesre8714/streams
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HOME ABOUTUS  FORMS
- COMPLAINTS  CONTACT US

™ — BSRB Statutes

- Regulations
- roposed Regulations

roposed Legislation

COVID-19 INFORMATION

Home / Statutes & Regulations /

BSRB. \Websiter

PROFESSIONS  SERVICES

BSRB Statutes

BOARD STATUTES

Repealed statutes not listed on website

Board Statutes

74-7501 Behavioral sciences regulatory board
created; composition; appeintment;

terms, organization; compensation and
expenses; executive director and other
employees.

Abolition of state board of examiners of
psychologists and board of social work

STATUTES & REGULATIONS

RESOURCES

Dispaosition of moneys received;
behavioral sciences regulatory board
fee fund established; approval of
expenditures.

Powers, duties and functions of board.
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BSRB Websitess
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SBIEIoT the features on the website are:
SPGTia oirenew licenses

2 (CC J,)Jr‘,) o r: forms and other applicant materials
- otatutes and regulations

‘.-—

== J—,E oposed changes to statutes and regulations

—_—

. ;f‘-GompIalnt/ Report of Alleged Violation forms
— D|SC|pI|nary orders
~ e Information on Board and Advisory Committee meetings



E.'xpé ‘tion-s.g- !f_ Board-M@‘\’%‘e@" *

EONial xpectatlons of Board Members
OJJf“\/ J ;,sted on BSRB website.

.
'_.

’f‘?"?‘ orlty “Insofar as the Expectations for
= Baard Members conflicts with or limits any
“federal or state statute or regulation, the

statute or regulation controls.”




'-uidin__gi_Pr-inciples!} —
A, Parc*r INTKansas shalllexpect the
JeEnsedimental health providers are

fJJJJJva-‘G ‘competent, and professional.

B Persons regulated by the BSRB shall

- _-——_

, ‘eCt equitable and fair treatment in
refatlon to licensing activities,
d|SC|pI|nary processes and administrative

regulations.

B




: uidin__g r'inc-ipleg} —

RIHE E,"“r 3ishallprovideralliservices in
aNIENEr that IS timely, cost efficient,
SOULEOL s and competent.

he BSRB shall be guided and led by
”..;' | cal principles, clear policies,

— progresswe thinking and strategic
~decision making.

E. The BSRB shall respect the dignity
and worth of all individuals.
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A, ;)rogg_l [CEY g‘@‘.;cr icationsand
JCENSE I newals N a timely manner.

B. T Jjgg ISC|pI|nary action when
cl r)L)fc ) |ate

e

_.-'_,,-4- _—'-,__,

"~ €. Provide timely information to the
sf-’f‘
== publlc

“D. Maintain Rules / Regulations and
Statutes

-
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AL nrrur cy™

1. A JJ“ d member of the BSRB should
gEVEINe criminal or professional

HISCOT: duct record, nor commit acts that
= Would lead to investigations or
ff‘é’dmplamts

2. A Board member of the BSRB
possesses sound moral principles, e.g. is
upright, honest, sincere.
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3. r\_)JJ( Hemberofithe T ET S ——
collrz] J\, of convictions to withstand

PIE Jr" to be swayed from the public

r)rJra tion agenda.

i‘;:z *3oard member of the BSRB should
= be honest about personal agendas and
-’Ieaves them outside the boardroom.

r’) Pp)P
[ ) )




ode,of Condu@td‘i —
opANB0ard memberofithe BSRB should
eveeliany actual or perceived conflicts of
Ir) errur and appropriately recuse
Bemselves from decisions or actions in

=i Jc; ‘areas of interest.

-«*‘“A Board member of the BSRB should not
- represent their personal opinion as that of
the Board.

/. A Board member of the BSRB should be
limited to one unexcused absence a year.

(_3



conflict,of Interest™

A\ D’J:m-n ember ofi the BSRB should guard
SElis St C Ict of Interests.

1. CC Jm@ lance

CJH t7>"n components of conflicts of interest
Hes include, but are not limited

L
‘-’

ll‘lk

——

= t’(‘a “some or all of the following:

a. A Board member of the BSRB should have
no personal financial benefit as a result of
service to the BSRB except sustenance and
mileage;

1)



conflict,of 'Inter-esi?* _—

AB J dumemberofithesBSRBiwhe:may..
BVeel conflict of mterest accordlng to
tejicelle ~|ter|a should refrain from voting on
BiEmatter;

= _._(s,_A oard member of the BSRB should
disclose any relationship with any other
-agency or individual involved with the BSRB
and be excluded from matters involving
such a conflict;




Conflict of Intereste ™
-
ARAYBOard member ofi the BSRB Serving as

r)JF"JJ‘«"GG. [ZatioNWorking in“any way
Wics) J]“ BSRB should inform the Board
Crlz ,JJrf

€. A \'Board member of the BSRB should not
?": C ept any gifts or promotional items
recelved as part of their affiliation with the
agency for personal use;

f. A Board member of the BSRB should not
use the agency’s name or agency
information for personal gain;




Conﬂdenhaht

SOENGIC Jscussmn Ln_,v%’lV’ng any of the
‘UHOWJJ’J“ MGLErSTShic dINFCONTIdEnt
UIESSHtE e Board expressly agrees to the
COnl rrJr\

ARy dlscu55|on that occurs during
~ executive session; and

".‘

"‘-_# —‘

-

~ 2. Any discussion concerning actual or
potentlal litigation.

-"

S

/




Boa rd,_gihair:Auw,*
Trie C qu Jf the Board-shall:

2, HrerJ‘ at all meetlngs

0, r\;,)c t members of the Advisory
SOIMN nittees;

- -,_a-‘- ——"v—.

=Cr ppomt members of the CRC; and

'd Appomt members to other ad hoc
“committees.
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Emergency S on’
EMergency Succession™

In fle 'e/a tithatsthesExecutive Directoriss
gBIE G perform the duties of the office of
EXECULIN e Director, the BSRB may request

2l JJ‘ ierim Director. If the BSRB is unable to

= ee r—Jmmedlater, the Board Chair will seek

— an interim Director until the Board can
"'meet



Bérd related issues to the Board; and

- 3. The Executive Director will communicate to
the staff the Board wishes, intentions, policies,
etc.



= arfd executlng the policies and activities
approved by the Board. He shall assist in the
developing of the over-all program and shall
recommend policies and activities for
consideration by the Board.



oard'= Executive Director

R‘elai;l,;onshlp(

xecutive Director shall have sole
o

gty teremploy, eliminate, and fix the

B et~
[

gliliestand salaries of other employees or
SIfREependent contractors of the organization,

“subject to policies, regulations and limitations
- approved by the State of Kansas.



oard'= Executive Director

Relatlonshlpf .

3
’T_' c-'o.~

"’2 The Executive Director shall prepare the
- agenda for Board meetings in consultation with
the Board Chair.



Board'= Executive Direc P
- Relationship™=

ive E XPectations:

F‘\ cutlve Director shall prepare the

) consultation with the Board Chair for
aI Board retreat which shall allow for
u’es before the Board that need in depth
con51derat|on



" Board'= Executive Director

Relatlonshlpf .

J\/JorJ]"rJr]r”é of: xecutlve Director’s Performance

: r e Board shall, when necessary, utilize
CJE e' session to discuss issues concerning
ecutlve Director. The Board shall also
i t*m'aTIy evaluate the performance of the
" Executive Director each calendar year and on
- an annual basis thereafter, with emphasis on
whether set outcomes are attained.




A dviso ry Comm ittegsii- —

To 215313 r, ,ne workeofithesBoandy the Board =
iiliZEsey. standing Advisory Committees, one
PIgEEChIOf the 7 professions regulated by the
”OJI‘J e

= s t%IV|sory Committee Policy is posted to the
SRB website.

- Currently, 53 individuals volunteer to serve on
these Advisory Committees.



Advisory Committees™
, __ -

AdviSdeCels

r\ B5RB) Advisory Committee, as a creation of

JJJ‘: has the purpose of supporting the
BJJI‘_F in carrylng out its mission to protect the

Spublic. Members serve at the pleasure of the

“Board. Actions pertaining to informing,
licensing, and disciplining of those persons

- regulated by the Board are the methods for
accomplishing the mission.



dvisory Co,mmitteesﬁ'-;—

‘.’.

r\derv \JJ amittee'Process-

Ag) ,-\J\/J:*e y: Committee fulfills its purpose by
alBIessing issues referred to it by the Board

EIroug i the Advisory Committee Chair or the

~ Exect Utive Director. A Committee may suggest

“issues it believes the Board should consider by
referring those through the Chair of the

- Advisory Committee.




dwsory Commltteesi'—a-—

*Commlttee,Process
Tre 3):]1‘“ Nas three options:
1 AC Jree e issue needs to be addressed at

WIERS0C rd IeveI

=2 A Tee the issue should be addressed and

fref'f er the matter to the appropriate person or
committee for additional information, review,

- or analysis, which will then be brought back to
the Board.

3. Decide to not address the issue.
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. dV|sory Committees

trjett) =e 5 of the AdV|sorv Commlttee

Crizlifs J Advisory Committees will be members
Of trle B f;ard I the profession is represented
Of) rrwii' , the Chair of the Advisory

SE0IN Nittee W|II be a Board member licensed in
the: ﬁlSClpIme of the committee and appointed
by the Governor to represent that discipline on
the Board. Any other Board members
appointed by the Governor to represent that
discipline on the Board will serve as a member
of that advisory committee.

I



dv1sory Commltteesi’"'

SHrlctUre of the AdV|sorv Commlttee =

AL r)uhv 1ember of the Board will also be a

e Jér There will be a minimum of three and

e frekdl AUMm of ten additional members

Joe _u’;ed The Executive Director will be a

“en-voting, ex officio member. The Assistant
Dlrector or Licensing Manager is encouraged to
 attend. Legal counsel representing the Board
should attend meetings when their attendance
IS requested.




dwsory Commi ttegsi"-.a-—

Striictiice of the Comantee =

U

T SIS Tor dV|sory Committee members will be

Eyo) /s,lr» ey will be appointed by the Chair

)f ir) RB'and can serve up to four terms.

_}§I)r ments to the committee should be

= “Sta ered to avoid having too many members
of the Advisory Committee reach their

- maximum length of service at the same time.




dwsory Commltteesi'—a-—

StrliGhlire of the Comm"ftee

Epolicies and procedures under which
WIEMSSRE Board Members are expected to
WPETILE e will apply also to the Advisory

50 LGOI, _lttee Members. The Chair of the BSRB
Cc 'remove members.

—-

"‘t;

-



dwsory Commltte ;—

Salaat]eln of AdViSoLry. E mmittee Members

MEIMENS for the omm|ttee may be nominated
DY el \/Jn\,. ncluding the public, committee
METNDETS, , members of a professional

Of _J' il atlon — either the discipline’s own or
other’s — or through self-nomination.

c‘ n
—
=

‘.J‘ |
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dv1sory Commltteesi’"'

ctlonl o AdV|sorv C?)mmlttee Members

INEVIEW NG nominations, the Committee

riotlfe yye ik to ensure that there is diverse

rer)re:*a ation including, but not limited to,

geovgraphic setting, gender, culture, and

lCIty Members should provide

= representatlon of the levels of licensing for that
_ discipline and those members should be
selected from among public and private

practitioners and educators.




dwsory Commi ttegsi"-.a-—

Salacilonio Adwsorv C'” mmittee Members
r ENeOmMmittee as a whole discusses

oliin ,uo and reaches recommendations on
SWATIEM pers. The nominee’s resume, a letter
| "',,_J g the reasons why he or she desires to be
S appointed, and a copy of the Board’s mission
and ‘goals to which the nominee has indicated

_ agreement, are reviewed.




dwsory Commltte ———

SIEGLIO) -of Advisorny. C mmittee Members

=)
PIENCHEI Of the ommittee will submit the
Corslgg) JEE' recommendations for new

friers) Jr’ to the BSRB Board Chair. The Chair
WL “eview the recommendations and may

"~ reql Uest iInput before making a decision, which
- WI|| ie announced at a Board meeting.




dwsory Commi ttegsi"-.a-—

SEIEGHoN o AdV|sorv C'” mmittee Members

ir, Btherappointment has been approved the
Jv ,Dlrector will inform the Advisory

(“ SEIMItEe appointee by letter or e-mail. The
EXECU! 1ve Director may assist the new member
by providing information, which will help orient
the member to the Board’s, and Advisory

~ Committee’ S, role and function.
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GlidElnes for Attendees of Meetings
OiGIEINPOIICY posted to BSRB website:

® 6 Ln*m#» public comment is not entitled
o J; 1V|duals but may be approved

,j,};f mes the processes that should be
Oﬂowed during comments to the Board or
-Adwsory Committees and topics relevant for
public comment to the Board and Advisory
Committees.




- Jdellnes for Atte Me%*'

GL] J—*er for Attendees of: Meetings

AGICITES T at the Board wants to receive valid
wmr)l INtS against practitioners, and provides
[ionmation on how those complaints are to
.)r‘*- _bmltted but informs potential attendees
“that certain matters concerning specific
-*:icnesees will be considered in a closed,
standardized process, to ensure fairness to
members of the public and licensees.

-
-
-
—_—
——



J‘ 2l mg for Li Licensin 3_@0%53—

Pleiessional Llcensmq Foa rds

IMERSIce 0f Kansas regulates many
piofiessions. Each of these professions is
rag,Jle by a licensing board or commission
WiIatWas created by the Kansas Legislature for
4-=' e urpose of ensuring that licensed
"professmnals are competent and do not pose a

- risk to the public.




ii@ining for L|censu1g_§eards..—

Plolessional Licensing Boards

r\ r)r)re:“ jonal licensing board'is created by
éleglslatlon which establishes a board's
iolgil, Imission, powers, functions, tools of
193)9; en entatlon and enforcement abilities. A
~e e} ard is considered to be a "creature of
statute meaning a board’'s power is
dependent upon its authorizing statutes, and
therefore any exercise of authority claimed by
a board must come from those statutes, either
explicitly or necessarily implied.




Iiining for Li Licensi ,g,gpéf-dsa——

Rleliessional liicensing Boards

ANOEIE may administer, implement, and
arifores _c*_'f those statutes. If those statutes
2lE 3‘1' Aton a particular action, the board lacks
v to take such action. Simply put, a
:c n do only what Kansas statutes say it




r 2 mg for Llcensujg,goa“l’ds-—

Proiessional Licensing Boards

BESIGESIStatutes specific to a board, a board's
SOUOrIbY, 1s limited by Constitutional Equal
Hrorr\c*r"é and Due Process rights - prohibiting

2l o) d firom acting in @ manner which results
N -1sparate or inconsistent treatment of

- | —

= —

- persons similarly situated, from adopting
- different standards for similar situations or

otherwise acting arbitrarily, capriciously or
vindictively.
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ji@ining for Llcensulg_gpai’ds.-—

Proiessional Licensing Boards
B

EOIgEXaINPIE, a licensing board may not |mpose
neIEIsevere discipline on male licensees solely
Dgczls ‘_;of their gender or a licensing board
i) fnot revoke a license simply because the
~e Jex ard does not like that particular licensee.
E)ther Constitutional guarantees, such as
freedom of speech, rights of privacy,
unreasonable search and seizure, and
vagueness also establish parameters on a
board's authority.




Ji@ining for Li Licensin 3_@0%53—

islati eAuthorlw-over the BSRB

<,m~ egislature retains control over
J» DECES of a licensing board, such as:

> MJJ mg the enabling legislation, which
_v} ) el change the purpose of the board.

_ Jmlt'expendltures in an appropriation bill.

- ® Enact new legislation to change the makeup,
scope, and/or powers of the board.

ee]
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iieining for Licensing, Boardsss
FURECHONS and Duties of a llicensing Board

IRGTGEL Lo carry out Its purpose, a board 1S
c)rainitaeli( elegated) powers and functions that
ruulle the three branches of government:
A—‘PL e judicial, and legislative.

~
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- q""‘ ey
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-l e
Iieining for Licensing Boardsss
WAGHONS and Dutijcﬁfa;ucensinq Board
RECUVe Authority -
o Beslfel c* rrles out enabling act
> rJHJW Kansas Open Meetings Act (KOMA)
o} G‘WS Kansas Open Records Act (KORA)

ﬁfp
T " _—
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fiiaining for Licé'nngépé?EIé;

EUREHONS and Duties of a. Llcensmq Board

Juclielzl] p\l nlo)g

SOLESIS] Jl dicial hearings in reviewing facts
WHIER! lolatlon of law has occurred

B "'c aw Kansas Administrative Procedures Act
= K PA) ‘when appropriate

o —_




Ji@ining for Li Licensin 3_@0%53—

iGLions.and Duties Gf' a Llicensing Board
gJJL\rJ\ arAuthority (Administrative Authority)

AWbpEregulations to implement or interpret
therenabling act with more detailed or
_.J,_\J.s GifIC reguirements.

his process involves holding an open
= -hearlng on proposed regulations, allowing
feedback, and there is oversight by a
legislative committee.

L]
e



rr mg for Llcensuj_g_goaTcls-—-

Sitelitis 'equlatlons and PoI|C|es

IRerGERtorulfillits responsibility to protect the
r),JJJJ(“ rpe Incompetent, unprofessional, and
Lirlzltigg) Brized practitioners, a regulatory board
IPIE hents and enforces statutes and

" reg ‘Iatlons and at times operates according to

,-"‘

“internal policies. In order to be effective, board
members need to understand the differences
between statutes, regulations, and policies.




rr mg for Llcensuj_g_goaTcls-—-

e BULE; 'equlatlons and PoI|C|es

v ot
) e
‘ -
&% 1

J?" ‘are laws passed by the Kansas
L g ature through authority derived from
= he Kansas Constitution and subsequently

'-o'—"’-

f—a-srgned by the Governor. Statutes generally
-_become effective on July 1 of that session
year, but can become effective if a different
date is specified in the legislation. Statutes
set the parameters of a board's authority.
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e LULES), equlatlons ~and Policies
Siatlites

S Uc LULE “control any inconsistent regulation

oipolicy. If a board becomes dissatisfied

u i the scope of its authority (e.g., a board

étermlnes that it needs investigative

,subpoena authority), the board must seek
legislation to obtain its goal.

—




gieining for Licensing Boardsus
Slablites;, Regulations, and PolicIeEs
Regu]at]@. i

BREC JJL]I‘ Ons, on the other hand, are adopted
OV 2l hoard to further |mplement or carry out
= -f ; 3aurpose of particular statutes. A board's
—= Gthorlty to adopt regulations is derived from

~ statute.
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Requlatlons and PoI|C|es

o Iy) tlng rules and regulations, a board
fo Jva 5 the Rules and the Regulations Filing
EACt to ensure that the process of adopting
"egulations is open, receptive to public and

~ _legislative input; addresses the economic
Impact of board and those affected; the
regulations themselves are consistent in
style, organization and grammar; are lawful,

and are filed and published.

_-—¢-
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Staliles, Requlations, and Policies:
REEIALIORS™
REGUlations are promulgated to complete or
lillNArdetails of a statutory scheme—
Bimplementing statutes—and affect rights or

——

= responsibilities of third parties outside of the

== board.

- ® \When adopted in accordance with the Rules
and Regulations Filing Act, regulations have
the force and effect of law, i.e., they are

legally enforceable.



—
Ii@ining for Llcensulg_gpai’ds.-—

el —Requlatlon?‘and Policies

ol LJrJr Sw— | —

o Jé\ alld d regulation must be within the
SLAtUItorY authorlty conferred upon the board,
Il [ément a specific statute, and otherwise

= pass the test for "legality.” Any regulation

.

— that goes beyond the authority granted,
‘violates an enabling statute, or is inconsistent
with the statutory power of the board,
another statute, or the Constitution will be
found void.



diigining for Licensing Boardsus
Stauliles; Regulations, and Policies
Policles "

SWBlicies may be adopted by a board only to
GUIGENLS internal operations, such as
Bpnioritizing staff workload or explaining the

x

— investigative process.
I

~ ® Guidance documents are documents that
state a board’s current approach to, or
interpretation of law, or general statements
of policy that describe how and when the
board will exercise discretionary functions.
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Effectiveness.as a Bga‘ﬁ Member/Advisory.

J

SOITIEETVIEMDEr™

F{AJJ e Board’s enabling statutes (K.S.A.
T/, ﬁG )
= R d the Board's licensing acts (included on
=B SRB website)
'-Reac the regulations for each licensing act
~ ® Read BSRB Policies posted to BSRB website

\\
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ff SLIVENESS as.a Board Member/Advisery,

J

rmrreﬂ VIEMBDE!

BEIGC il ? e alert for agency policies and
[IEral procedures which may be
Jms >S|stent with or conflict with the board’s
—— tutes and regulations or which affect

;-"""

reqwrements for applicants or licensees.

- ® Be willing to initiate action to amend statutes
or modify regulations.



——
——

—
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J\/“ Ness as,a Board Member/AdV|sorv
Corr Jerr“‘ EMBDEr n——

Ifes tute or regulation seems confusing or
Vel Us @ it could appear that way to individuals

— Wh 0] must comply with them.

= emember the purpose of imposing discipline

: -’agalnst licensees is to encourage compliance

with the law and protect the public. Discipline
should not be vindictive or disproportionate
to the severity of the violations.



Weining for Licensing, Boardsus
fficclveness as. a Boa _'_I\Zlembe‘r/Advisory

Ommlrréa VIEMDE!

mep _r mmdful that the role of the board
I3 r) pro ect the public, not the licensees.

-—

-
L. —
S
e AT e
- e e
o~ - -
. — —
—
-

= — —

—

'\,"7.(
\

!

—
i
-
—
—a—
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Cc ch of Interest &

i Interest typically'means having any
ﬂnanual or otherwise, direct or
~0F engaging in any business or
Sal( tion or professional activity or incurring
ﬁbllgatlon of any nature, which is in

..
e

—
o"

:Sybstantlal conflict with the proper discharge of
- the board member's duties in the public

Interest.



—
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a JJ’]J‘JJ&L C Interest =

BOCNENTIE mbers / Advisory Committee
WIEINIIET 5 must make public and recuse
BIEmSE ] Ves from any conflict of interest that
aXistis to ensure the integrity of the board and
"3 ?Q’f its decisions. Disclosure and recusal are
~ important tools to avoid actual or perceived
conflict of interest, but board members must
not overuse recusal as an excuse to avoid
conflict in exercising their full responsibilities.

I

"‘:4
,
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IVPES 01 Potential Con T'I Icts

eSOl confilicts are those actions that may
tp JE\—‘J\ iave a personal consequence that is
J Ect r 'indirect effect of a decision or
g g ;5No decisions should be made that will

ance the personal benefit of the board
mber(s)
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IVDPES OF Potential Conflicts
Personal conflicts:
‘Va 1

'

XCINPIES Of
SREEISON JJ

*‘ -
o= ‘

N personal relationship
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Conlflelel tlallt

AElIRHIMES, a Board Member / Advisory.

C ommjrr@ member must conform to the rules

of cogl entlallw In dealings outside the

JJJ d oom Protected information obtained in

=) capauty of board member must remain
.CQnﬁdentla during and after board

- membership. Termination of board

membership does not dissolve the board

member from responsibility.
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-

sonfitentialit e
IMENUIES thal app ied during act|ve board
gENL 'J’r‘j‘.)ﬁ continue to apply after
ter ikl On off board membership.

(“on al nt|aI|ty must be maintained on all
“confidential subjects that the individual was

et
"

_;_ vy to as a board member..
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sonncentialit

a,um'r)lex of times when COnfidentiaI
i) orrrur J could be discussed:

@c‘t Ve Sessions during open meetings

== F‘ s iberatlons after a hearing

~:'~-'.' ~ Kansas Open Meetings Act (KOMA) and the
~ Kansas Administrative Procedures Act (KAPA)
allow the Board to deliberate in private in order
to reach a decision in a particular pending case.

st
-
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Proiessional Act|V|t|es

A Doz ulElelds may hold an office in a
PIIESSI( nal or trade association of the
requlel F"’ ‘profession, but may not lobby for or
rus*r—x régarding a matter that would
mpact the professional association or the
board member’s office in that association. The
board member may not use his or her position
on the board to further the interests of the
professional association or his or her office in

that association.




—
ji@ining for Llcensulg_gpai’ds.-—

Projfags o a Act|V|t|es

Beamembers may attend professional

con'fera_’ and social events, but they must

DN Jr'éf’ Ul of open meetings rules and conflicts

Jf 16 erest. If a majority of board members are

-e € ent do not discuss the “business or affairs”

: of the board to avoid triggering a "meeting”
under the KOMA. Additionally, do not discuss
matters related to a particular pending
application or disciplinary matter.

I
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Other Conduct -

A perd member should not represent
riirnseli/i erself as a spokesperson for the Board
Lir) Jesr'—: Uthorized by vote of the board to

SSPE 8ak onl the Board’s behalf. If a board

“mer nber is asked to give the Board’s position
on an issue and the Board has not authorized
that member to do so, the board member must
decline to comment or make clear that any
opinions expressed are those of him or her
alone and NOT the Board.




TR

-

Tiraini gﬁfor Llc_e_:,nsmg@m“

PthierConduct =

ARG MEMBDEr shoulc nOt as board staff or
Dozlrd f”JJJ‘ 3] to provide legal advice or

grererer ife] | treatment to any applicant or
JJ(“‘JJ’ :, |

_.—-. .....




ii@ining for Llcensulg_gpards..—

G 0 Den Meetlnqs Act (KOMA)

IlENENsas Open Meetings Act (KOMA), K.S. A
75451 éﬁ‘et sed., allows the public to observe
JJ\/rJrJ‘ mental entities making decisions.
\/Jees gs shall be open to the public because
=5 epresentatlve government is dependent

tv‘

——

| upon an informed electorate.” K.S.A. 75-
4317/(a). Because the purpose of KOMA is to
benefit the public, it is interpreted liberally and
exceptions are applied narrowly to carry out its
PUrpose.
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G 0 Den Meetlnqs Act (KOMA)

IWE ;<JJ‘ A applies to all legislative and
guinistrative bodies and agencies of the
Stejii and other subordinate groups thereof
“Tecen mg Or expending and supported in whole
=i part by public funds. K.S.A. 75-4318. The
= KOMA does not define the term “subordinate
groups,” but if created by a covered entity or
the group has become an extension of a
covered entity, most likely the subordinate
group is subject to the KOMA.
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Kensas O] 9en Meetmqs Act (KOMA)

IHENGIVA does not apply to an otherwise
soyEred entity when exercising a “quasi-
yilicial“function, K.S.A. 75-4318(g)(1), or

rur}r t tlng a proceeding or hearing under the
= Kansas Administrative Procedures Act (KAPA).
K S A. 77-523(f); K.S.A. 75-4318(g). KOMA also
" does not apply to the judiciary, private
organizations, and staff meetings of a covered
entity.
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KeSast G Den: Meetlnqs Act (KOMA)
A igegleld IS defined' as:

r\ny herlng or assembly in person, through
rne ] e of a telephone, or any other medium
= orir nteractlve communication

-a-..a— -

ﬂy a majority of the membership of an
“agency. or public body subject to the act

~® For the purpose of discussing the business or
affairs of the public body or agency
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J<Jf 525, 0 Den Meetlnqs Act (KOMA)

Jb may be conducted by telephone or

glectronic medium (e.g., Zoom, Skype) if

1)(:- rd complies with all KOMA

eguirements. A meeting includes informal

:1§cussmns before, after the public meeting, or

~ during a recess of a public meeting and all
gatherings at all stages of the decision-making
process. The name of the gathering is
irrelevant; thus, "work sessions" and "retreats”
are subject to KOMA.
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E5e5 Open. Meetlnqs‘Act (KOMA)

ARGISEUSSION ™ does Not require bmdmg action
Or Vog] J ,A discussion can occur at social
JMH gs, retreats and meetings held in
o1 v( LE, educatlon conferences/seminars. Thus,
“Whe 2N traveling to such meetings, members of
the board should avoid discussing business or

 affairs of the agency.
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KeSast G DEn: Meetlnqs Act (KOMA)

JENIESIdIng) officer has the duty to provide
ABLIGE Of the meeting, but this duty may be
WEIET: Jt’ﬁc K.S.A. 75-4318(b). The KOMA does
fJJl‘ _U|re notice of meetings to be published
‘"-—"— Afa paper or on a website. An individual must
request notice of meetings. There are no
- formalities to requesting notice — it can be
verbal or written.
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El5a5.0pEn. Meetlnq‘Act (KOMA)

PIENIBLICE mUSt provide date, time, and
locziton) here body will meet to the person
rr‘fJ,HSl‘ g ‘notice in a “reasonable time” before
rrwer 1g. A request is valid for one fiscal year.
-i— 5 Board must notify a requester of expiration
befere terminating notice to that requester.

—
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ii@ining for Llcensm_g_ﬁpards..—

Kansas, 0 DEN Meetmqs Act (KOMA)

JIEIKOMA does not address meeting

peeedlres; a board is not required to follow

ROPENS Rules of Order or any similar formal

i Jl@s‘*l procedure. The KOMA does not require

board to create an agenda, but if one exists,

= |t must be made available to everyone. A
person may record the meeting if doing so is
not disruptive. The public does not have the
right to speak, but only to listen and observe.

The board cannot vote by secret ballots.

B

-
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KeSast G DEn: Meetlnqs Act (KOMA)

ANIOENGEPOIICY may require minutes to be kept,
JJE UIE *OMA does not require the board to
Jve rf AUtes unless there is a motion to go
U e ecutlve session. The motion as made
_ﬂae included in the minutes. An executive

ol

"sessmn permits discussion of certain
~ enumerated matters outside of public view.
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El5a5.0pEn. Meetlnq‘Act (KOMA)

JIORic e EXECULIVE SEssIon, the Board must
first com an open meeting. The Board
(“:mnjr";' e binding actions in an executive
SES5I0M, but a consensus is allowed. If a

——'v_'___‘

Cor én'sus IS achieved, the Board must

recenvene the open meeting and take a formal
- Vote In open session.

—
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KalSas Open Meetlnqs Act (KOMA)

HOSECULioNs under the KOMA are CIVI| not
siiginal- ANy person, county/district attorney
Of rni torney general may bring an action in
clige {court The county/district attorney and
ot mey general have subpoena power.

P

e
N
@)

’
pa——

"’ -

Enfercement actions take precedence over all

other cases and are assigned for trial at the
earliest practicable date.
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KelSasOpen Meetings: 7Xct (KOMA)

IENEmMEdies for a KOMA violation include:
oIaing any action taken if prosecuted by the
GOUONEY general or county/district attorney
JJ’JJ\ ~an injunction (stopping the action); a

o damus (forcing action); and a declaratory
Judgment
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KeSas: o DER Meetlnqs Act ( KOMA)

PERENZILIES for a KOMA violation include: a
fing Ugite '$500 per board member, not the
JJJFJ “for each violation; ouster from office;
Lf‘_f? 5 rom office; court costs assessed to the
“person seeking enforcement of KOMA; court
costs assessed against plaintiff if maintained
action frivolously, not in good faith, or without
reasonable basis in law or fact. K.S.A. 75-4320;
K.S.A. 75-4320a.
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KansastOpen Records K t (KORA)

IHENCISAS Open Records Act (KORA), K.S.A.
5915 el t'seq., requires the board to have its
BEoNAs "open for inspection by any person
,Jth.—L- 5 otherwise provided:" and KORA "shall
=De liberally: construed and applied to promote

'

= such policy.” K.S.A. 45-216(a).
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KEnsas Open Records Act (KORA)

ANlIIIC agency includes the state or any

elitical or taxing subdivision of the state, or

IAGIIICE; officer, agency or instrumentality
‘rruae “0r any. other entity receiving,

“expending, or supported in whole or in part by

pubhc funds appropriated by the state or

- political/taxing subdivision. The term

“instrumentality” is not defined in KORA.
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KENSasiO] en:Records. Act (KORA)

Naverins ess, Ifi created by a covered entity or
e ngJs has become an extension of a

ol -
(“overér ntlty, it will most likely be covered. A

‘o) ‘agency " does not include private

- Cor panles even if they receive public funds in

_d"’

= exchange for goods and services, judges and

- courts, an individual legislator or member of a
governing body, private individuals, or state
employees.
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KansastOpen Records K t (KORA)

ANSNIBlic record includes any recorded
]n'formaﬁf of form or
shialiactenistics which is made, maintained, or
REPL D) or IS in the possession of any public

- _-—_

‘_——- '_. (

Sagency and written records, photographs,

—
-

= computer data, and e-mail.
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KENSaE5) G ven Records Kct (KORA)

ANllic record does not include records that

GIEROVVIIE EI Py’ a private person or entity and

2] JF' alated to functions, activities,

r)ur el 1S, Or operations funded by public funds

“ecords not in existence at the time of the

request The Board is not required to create a

- record in order to fulfill a request. See K.S.A.
45-217.
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E5e5 Open. Records K’ct (KORA)
Uricler rn° KORA, the Board must:

2 Aggoli) »a freedom of information officer to
GIS51S ~—W|th KORA requests;

__.,:;;F giay, distribute, or otherwise make

~ available a brochure describing requester

: -ng“hts agency responsibilities, and
procedures for inspecting or obtaining copies

of public records; and




iieining for Licensing Boardsus
aiSas en-Records ct (KORA)
KORA, the Board must:

I Je he name/title of a records custodian,
d office hours available for anyone to
a request K.S.A. 45-226 and K.S.A. 45-




rr mg for Llcensuj_g_goaTcls-—-

KenSast O ven. Records, Act (KORA)

n J<Jf gS, any PErson may make a request;
r)r‘r;*e néed not be a resident or provide a
razisanl for their request. The Board may

rar " & the reguest to be in writing, state name
and address of the requestor, provide proof of
|dent|f|cat|on and sign a written certification
that the requester will not use names and
addresses obtained from the records to solicit
sales or services.
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Kensa O ven. Records, Act (KORA)

Urllgs S/ Clc psed by law, the Board cannot deny d
r)erJJr Jii e fight to review its public records.
FOf Jnf:*r:s , copyrighted materials may not be
rer"‘.ve dliced W|thout the permission from the
COp) nght holder, but must be available for
wewmg or listening. If portions of a record are
closed, the remainder of the record must be
made available to the requestor; this referred
to as "redaction.”
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Kanbas Open: Records, ACt (KORA)

JUIERE02A IS NOL requirec to makes copies of a

racordlsle J apes or discs, video tapes or films,

PIGUUITES, S slides, graphics, illustrations unless
J;Jg_y_; __:t a public meeting.

e

-"—"_ -
= —

,
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-
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—— z
—— — e
--
- -— ==



—
ji@ining for Llcensulg_gpai’ds.-—

1Tl O DEen Records Act (KORA)
e

JENEYUEST must be "acted upon” as soon as
BBEIIET bUL not |ater than the end of third
J,L)JJ’ JESS ‘day following the date the request
‘/VJ:} ‘eceived by the board. Three responses
‘ @acceptable (1) the record is provided (in
= the form requested, if possible); (2) the
request is under review and the records if
permitted will follow; and (3) the request is
denied, with a detailed explanation for the

denial.
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KENSaE5) G ven Records Kct (KORA)

BiEEistine KORA, there is a presumption of

SPENN 953\ “As such, the requested public

rewrm Just be released unless an exemption
to) clige osure applies. The burden rests on the

‘::e ] rd*to prove the requested records are
exempt from disclosure. Exemptions to

- disclosure may be discretionary or mandatory.
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KansastOpen Records Act (KORA)

IHENKORA s a civil"act, not a criminal act. Any
PEIG0N) al county/district attorney, or the
A",r,torryV may bring a civil prosecution.
giie county/district attorney and Attorney
“General have subpoena power. Such actions

—
——
—

" —

~are assigned a trial date at the earliest

_ practicable date. K.S.A. 45-222(e). The district
court may review the requested records in
camera.



—
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1Tl O DEen Records Act (KORA)

I5) cletiggk s brought by the county/district
,JrrJrne\ Attorney General, fines up to $500
Daf _.,tlon may be imposed for a knowing
yiplation or an intentional failure to furnish
SJRformation. Costs and reasonable attorney's

I

—

“fees, including appeals, may be imposed if the
board's denial is not made in good faith and
without a reasonable basis in fact or law. See

K.S.A. 45-222 and K.S.A. 45-223.
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eneas Administrative Procedures Act (KAPA)

T GIkER i Administrative Procedure Act
GAPAY)K.S.A. 77-501 et seq., creates only
oroced raI rights and imposes only procedural
dities. K.S.A. 77-503(b). The KAPA does not
" Pro ide substantive law; those laws are

—

—

- governed by the Board’s enabling act and
licensing acts. The KAPA applies only to the
extent that other statutes expressly provide
that the provisions of the KAPA govern those
provisions. K.S.A. 77-503(a).
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Kesas Administrative P rocedures Act (KAPA)

JEIgENEral rule is that licensing boards, like
trie | SR “must do business in an open
HIEED r ‘Under the KOMA unless directed by
statut s to conduct the proceeding or hearing
__ f‘ u’ant to the KAPA. Those two Acts are
utually exclusive.

-
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En5a5 Administrative Procedures Act (KAPA)

\/\/nen ailicensing board’s statutes provide that
2 KAP; ‘applles to certain decisions, the
”wri shall follow the KAPA, not the KOMA,
SWHER T aklng those decisions. The KAPA sets
outa procedure to follow when the Board is
= deudmg what to do in cases involving
_individual licensees, much like the
procedure that is followed in court cases.
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Kesas Administrative P rocedures Act (KAPA)

IIIRIGSE tYPES Off cases, the Board is

Corie Jchjr ‘a quasi-judicial function in deciding

pEtolitcome of the case. When the KAPA

_ ,J,)J) €S, none of the stages in a particular case

“has _O“be open to public observation other than
a hearlng

'
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eneas Administrative Procedures Act (KAPA)

EElerROIFthe Board's licensing acts have a KAPA

r)rJvJJu I Under the KAPA, neither the public

rof el pphcant has to be notified when the

; Hejz)fek meets to consider an application for

=| Gensure. Similarly, under the KAPA, neither

= the public nor the licensee has to be notified
when the Complaint Review Committee (CRC)
meets to consider whether probable cause
exists in a discipline case or issue a summary
proceeding order.




—
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eneesAd mlnlstratlve Procedures Act (KAPA)

FAY(dl) rurr . the Board and the CRC do not -

rigec) ke r) take a vote in public for decisions

JIEUEN U Ader the KAPA: under the KAPA,

ch« 51 ns are made when the license or an

fder is issued. The necessary Board staff and

= the Board’s or CRC's attorney can be present
durmg the KAPA discussions to make sure the
Board members have the information or legal
advice they need to make an informed
decision.

L —
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En5a5 Administrative Procedures Act (KAPA) _

JHETE are 'some Board' activities that are not
coVvere 0 the KAPA, and these must be acted
Or} Il ;mopen meeting under the KOMA. These
‘"l‘ E

'-l'."' ‘_-—
'—-f’

=, “Approving Board minutes;

» Discussions and votes to approve or amend
~ regulations or guidance documents;

® Delegating authority to a Board member or to
the Executive Director for a particular action;
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Kansas A dmlnlstratlveProcedures Act (KAPA)

SREGEIVING adency updates regarding the
PUEEE 1: Jeglslatlon statistics on complaints
JJ’JJ (“" > activity, education, and the

= EXeCL “utive Director’s report;

% Decisions whether to renew contracts or
change the way contracted services are
provided; and

® Policy decisions affecting the way the Board
operates internally.
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Kansas A dmlnlstratlveProcedures Act (KAPA)

SREGEIVING adency updates regarding the
PUEEE 1: Jeglslatlon statistics on complaints
JJ’JJ (“" > activity, education, and the

= EXeCL “utive Director’s report;

% Decisions whether to renew contracts or
change the way contracted services are
provided; and

® Policy decisions affecting the way the Board
operates internally.
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Kensas Ad ministrative Procedures Act (KAPA)
r\pr)J Je S for Licensure

NANIET: h WhO files an application for
hmr Ure has the burden of proof.

=" , il f WI|| dather the information submitted by
= an applicant for the Board’s consideration in
. --determlnlng whether an applicant is qualified
for licensure or whether a license may be
conditioned or restricted.
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Waining for Licensing Boardsus
SasyAdministrative Procedures Act (KAPA)
50drd denies, conditions, or restricts a

2 an applicant may request a hearing if

0)0, 1cant did not agree to such action in
ent agreement and order.
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ansa6 Administrative Procedures Act (KAPA)
InveSUngons

SNINE ;rd has the burden of proof to show a
hm; ee Mas violated a statute or regulation.

=Sl icensmg boards can investigate

= complamts or allegations that a licensee has
~violated its statutes or regulations. The
Board's investigator generally gathers
iInformation and then presents that
information to the CRC.
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Kensd d ministrative Procedures Act (KAPA) _

2 [re reviews the information and

Jesem whether there is probably cause,

Of rzr" onable grounds, to believe that the

Jca 15ee has violated specific statutes or

= regulations. "Reasonable grounds" means

"':‘_flnformatlon that would lead a reasonably
prudent person to believe that the licensee
violated one of the Board's statutes or
regulations.
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eneesAd mlnlstratlve Procedures Act (KAPA)

VAT 1aking the determination, the CRC

RIS ake sure the conduct that the licensee

5 J(“G Jsed of actually violates one of the

_ Eleg] Ird’s statutes or regulations. The fact that

hie licensee did something that made

f‘_-s_omeone angry, violated a professional

association’s ethical code, or did not follow
an employer’s policy does not necessarily
mean that the licensee violated a statute or
regulation.

I

—
g
"



fiiaining for Licensing Boardsus
RenBasAdministrative Procedures Act ( KAPA)

SHIENICENSEE can request a hearing on the

SHifmary proceeding order within a certain

prescribed time period. Once a petition or a
frequest for a hearing is filed, the KAPA

= guides the proceedings and hearing.

-
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BIiSaS dmlnlstratlv P rocedures Act (KAPA)

Elis an immediate danger to public
afew or welfare, the CRC may
d a license without giving the licensee
Jotice and an opportunity for a hearing. A

—— e B —

& licensee may appeal an emergency order to

,.—1"
—""'

he district court.
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1alnls ij ort Claims Act

IENKEnSas Tort Claims Act (KTCA) generally

JJvem.) he liability of the State Kansas and its

SYENC] 55 and employees. An employee includes
g mé ber of @ board or committee 'of a

g evernmental entity, including elected or

: appomted officials and persons acting on
behalf or in service of a governmental entity in
any. official capacity, whether with or without
compensation.” K.S.A. 75-6102(d)(A).
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KeSas okt Clalms Act

INE .)J,)JC‘ rule of the KTCA is vicarious liability
for slnl c ;_flonably wrongful act or omissions of
Jovern""; employees within the course and
SE0pe ‘of: their employment, subject to

""_.:— '.

af atlve grants of immunity that may exist

"";.f

- on a Case-by-case basis.




AT .

Iiiaining for Llcensmg@éiﬁs‘—

Ransas Tort Claims Act
IEYOURErE SUEA TOr an act that occurred within
trie JCJI)A f your duties as a Board member,

ORI er |tIed to have the state defend you

GO COS b

] — —

e

R -

. — -
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el J,J_)’ ort Claims Act

To gyElk representation by the state, you

IUSH(E) submit a written request within 15

CLJ\/S gl '- ‘service of a process (include a copy

Jf LITE petltlon and summons) and (2)

g j¢ perate in your defense. The State may

= choose not to defend you if you (1) acted with
~actual fraud or malice or (2) failed to make a
timely request for representation.
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KaliSas liort Claims Ac_

IE gen': rule Is that the State wiII pay for
lf) Yajtidgment rendered against you unless (1)
trie JJJ, 1ent is for an act or omission that
JC___ fred outside the scope of your duties as a
= 90 _d-member (2) you failed to cooperate in
= yg' = defense; or (3) you acted with actual

_ fraud or malice.

e
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